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Collective property ownership in rural areas is both a kind of social economic 
system and a type of property rights. 
The legal form of collective landholding system in rural areas is farmer 
collective land ownership. The subject of collective land ownership is the rural 
collective economy organizations. 
The collective property rights is a kind of ownership, but the right to engage in 
land contracted business is a usufruct based on collective property rights. 
Compensational expenses for confiscation of lands is a compensation for depriving 
the rural collective economy organizations of land ownership of, rather than a 
compensation for the right to engage in land contracted business. Collective property 
ownership rights which are undividable have been commoditized, currency wise, and 
thus dividable since collectively owned lands were confiscated. 
Compensational expenses represents a compensation for the deprival of 
collective land ownership. The subject entitled to compensational expenses includes 
all persons who are members of rural collective economy organizations in issue at the 
time of setting compensation schemes for confiscation of lands. The key and most 
difficult issue in deciding a dispute over allocation of compensational expenses is to 
ascertain the membership of a rural collective economy organization. 
Collective income inside villages should be allotted by the rural collective 
economy organizations. The most common way in which the rural collective economy 
organizations conduct the allotment of collective income inside villages is democratic 
decision by all villagers, namely, the villagers’ covenant. In judicial practice, the main 
reason for disputes arising from the villagers’ covenant lies in ascertaining the 
membership of a rural collective economy organization. 
The nation practices to impose the villagers autonomy system is aimed at 
promoting serf management of affairs by the villagers through democracy. The 
villagers’ covenant, as the will of a majority of villagers, should be duly respected. 
Lawmaking that involves the village should take into account the reality of villages , 
respecting the will of the majority. The villagers’ covenant as an expression of self 














provisions of land contracting law. Instead, a case by case method should be used 
which fully considers the collective will and balance of interests of the villagers.  
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第一章  概 述 1
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